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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 09 June 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 35-51 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 35. 36 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) ^ The drawing(s) filed on 26 May 2009 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and 
process of mailing and using it, in such full, clear, concise, and exact terms as to enable any 
person sl<illed in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

2. Claims 35, 36 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claims contain 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled In the relevant art that the inventors, at the time 
the application was filed, had possession of the claimed invention. 

It is structurally impossible for the respective electrodes to contact the 
respective gas channels as set forth in lines 5-7 and lines 1 1-12 of claim 35 
because the channels are grooves in a plate and thus the grooves cannot 
contact the particular electrode even if the plate is in direct contact with the 
electrode. 

It is noted that in applicant's recent remarks filed 26 May 2009, applicant 
states that claim 35 has been amended in both lines 6 and 10 to recite - 
juxtaposed on the first surface and conducted with- to describe the relationship 
between the gas channels and the electrodes. It is noted that this language 
does not currently appear in the claims as set forth in the most recent 
amendment of the same and so this argument is deemed moot. 

Claim 36, dependent on claim 35, falls therewith. 
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3. The following is a quotation of the second paragraph of 35 U.S.C. 

112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 35 and 36 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. (New 
Rejection) 

Line 3 of claim 35 sets forth "the unit cell". It is unclear and indefinite 
which "unit cell" is being referenced of the plurality of unit cells recited in lines 1-2 
of claim 35? 

The language "juxtaposed on the second surface or in the second plate" 
set forth in lines 16-17 of claim 35 is indefinite and unclear. What element or 
elements are "juxtaposed on the second surface or in the second plate"? Is this 
language making reference to the heat medium channel, the heat medium inlet 
header, the heat medium outlet header or is this language making reference to a 
combination of some or all of these recited elements? Clarification of the claimed 
subject matter is required. 

Claim 36, dependent on claim 35, falls therewith. 
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5. In view of the above rejections based on both first and second 
paragraphs of 35 USC 112, it was still not possible to determine the metes and 
bounds of the claimed subject matter and so a prior art search could not and was 
not conducted. 



6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to John S. Maples whose 
telephone number is 571-272-1287. The examiner can normally be reached on 
Monday-Friday, 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Patrick Ryan can be reached on 571-272-1292. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/John S. Maples/ 

John S. Maples 
Primary Examiner 
Art Unit 1795 
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